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§ 645.510 What is the required con-
sultation with the Governor? 

(a) All applicants for competitive 
grants, including local boards or alter-
nate administering agencies and polit-
ical subdivisions, must consult with 
the Governor by submitting their ap-
plication to the Governor or the des-
ignated State administrative entity for 
the WtW program for review and com-
ment prior to submission of the appli-
cation to the Secretary. The applica-
tion submitted to the Secretary must 
include: 

(1) Comments on the application 
from the State; or 

(2) Information indicating that the 
State was provided a sufficient oppor-
tunity for review and comment prior to 
submission to the Secretary. ‘‘Suffi-
cient opportunity for State review and 
comment’’ shall mean at least 15 cal-
endar days. 

(b) For private entity applicants, the 
submission of the application for State 
review and comment must follow the 30 
day period provided for local board or 
alternate administering agency/polit-
ical subdivision review. Evidence of 
local board or alternate administering 
agency or political subdivision review 
should be included in the submission to 
the State (section 403(a)(5)(B)(ii)). 

§ 645.515 What are the program and 
administrative requirements that 
apply to both the formula grants 
and competitive grants? 

(a) All of the general program re-
quirements and administrative stand-
ards set by 29 CFR Part 645 Subpart B 
apply (section 403(a)(5)(C) and section 
404(b)). 

(b) In addition, competitive grants 
will be subject to: 

(1) Supplemental reporting require-
ments; and 

(2) Additional monitoring and over-
sight requirements based on the nego-
tiated scope-of-work of individual 
grant awards (section 403(a)(5)(B)(iii) 
and (v)). 

§ 645.520 What are the application pro-
cedures and timeframes for com-
petitive grant funds? 

(a) The Secretary shall establish ap-
propriate application procedures, selec-
tion criteria and an approval process to 

ensure that grant awards accomplish 
the purpose of the competitive grant 
funds and that available funds are used 
in an effective manner. 

(b) The Secretary shall publish such 
procedures in the FEDERAL REGISTER 
and establish submission timeframes in 
a manner that allows eligible appli-
cants sufficient time to develop and 
submit quality project plans (section 
403(a)(5)(B)(i) and (iii)). 

§ 645.525 What special consideration 
will be given to rural areas and cit-
ies with large concentrations of 
poverty? 

(a) Competitive grant awards will be 
targeted to geographic areas of signifi-
cant need. In developing application 
procedures, special consideration will 
be given to rural areas and cities with 
large concentrations of residents living 
in poverty. 

(b) Grant application guidelines will 
clarify specific requirements for docu-
menting need in the local area (section 
403(a)(5)(B)(iv)). 

Subpart F—Administrative Appeal 
Process 

§ 645.800 What administrative rem-
edies are available under this Part? 

(a) Within 21 days of receipt of a final 
determination that has directly im-
posed a sanction or corrective action 
pursuant to § 645.250(b) of this part, a 
recipient, subrecipient, or a vendor di-
rectly against which the Grant Officer 
has imposed a sanction or corrective 
action, may request a hearing before 
the Department of Labor Office of Ad-
ministrative Law Judges, pursuant to 
the provisions of 29 CFR part 96 sub-
part 96.6. 

(b) In accordance with 29 CFR 
96.603(b)(2), the rules of practice and 
procedure published at 29 CFR part 18 
shall govern the conduct of hearings 
under this section, except that a re-
quest for hearing under this section 
shall not be considered a complaint to 
which the filing of an answer by DOL 
or a DOL agency is required. Technical 
rules of evidence shall not apply to a 
hearing conducted pursuant to this 
part; however, rules or principles de-
signed to assure production of the most 
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credible evidence available and to sub-
ject testimony to cross-examination 
shall apply. 

(c) The decision of the Administra-
tive Law Judge (ALJ) shall constitute 
final agency action unless, within 20 
days of the decision, a party dissatis-
fied with the decision of the ALJ has 
filed a petition for review with the Ad-
ministrative Review Board (ARB) (es-
tablished pursuant to the provisions of 
Secretary’s Order No. 2–96, published at 
61 FR 19977 (May 3, 1996)), specifically 
identifying the procedure, fact, law or 
policy to which exception is taken. 
Any exception not specifically urged 
shall be deemed to have been waived. A 
copy of the petition for review must be 
sent to the opposing party at that 
time. Thereafter, the decision of the 
ALJ shall constitute final agency ac-
tion unless the ARB, within 30 days of 
the filing of the petition for review, has 
notified the parties that the case has 
been accepted for review. Any case ac-
cepted by the ARB shall be decided 
within 120 days of such acceptance. If 
not so decided, the decision of the ALJ 
shall constitute final agency action. 

PART 646 [RESERVED] 

PART 650—STANDARD FOR AP-
PEALS PROMPTNESS—UNEM-
PLOYMENT COMPENSATION 

Sec. 
650.1 Nature and purpose of the standard. 
650.2 Federal law requirements. 
650.3 Secretary’s interpretation of Federal 

law requirements. 
650.4 Review of State law and criteria for 

review of State compliance. 
650.5 Annual appeals performance plan. 

AUTHORITY: Sec. 1102 of the Social Security 
Act, 42 U.S.C. 1302; Secretary’s Order No. 4– 
75, dated April 16, 1975. Interpret and apply 
secs. 303(a)(1), 303(a)(3), and 303(b)(2) of the 
Social Security Act (42 U.S.C. 503(a)(1), 
503(a)(3), 503(b)(2)). 

SOURCE: 37 FR 16173, Aug. 11, 1972, unless 
otherwise noted. 

§ 650.1 Nature and purpose of the 
standard. 

(a) This standard is responsive to the 
overriding concern of the U.S. Supreme 
Court in California Department of 
Human Resources v. Java, 402 U.S. 121 

(1971), and that of other courts with 
delay in payment of unemployment 
compensation to eligible individuals, 
including delays caused specifically by 
the adjudication process. The standard 
seeks to assure that all administrative 
appeals affecting benefit rights are 
heard and decided with the greatest 
promptness that is administratively 
feasible. 

(b) Sections 303(a) (1) and (3) of the 
Social Security Act require, as a condi-
tion for the receipt of granted funds, 
that State laws include provisions for 
methods of administration reasonably 
calculated to insure full payment of 
unemployment compensation when 
due, and opportunity for a fair hearing 
for all individuals whose claims for un-
employment compensation are denied. 
The Secretary has construed these pro-
visions to require, as a condition for re-
ceipt of granted funds, that State laws 
include provisions for hearing and de-
ciding appeals for all unemployment 
insurance claimants who are parties to 
an administrative benefit appeal with 
the greatest promptness that is admin-
istratively feasible. What is the great-
est promptness that is administra-
tively feasible in an individual case de-
pends on the facts and circumstances 
of that case. For example, the greatest 
promptness that is administratively 
feasible will be longer in cases that in-
volve interstate appeals, complex 
issues of fact or law, reasonable re-
quests by parties for continuances or 
rescheduling of hearings or other un-
foreseen and uncontrollable factors 
than it will be for other cases. 

(c) In addition, the Secretary has 
construed section 303(b)(2) of the Social 
Security Act as requiring States to 
comply substantially with the required 
provisions of State law. The Secretary 
considers as substantial compliance 
the issuance of minimum percentages 
of first level benefit appeal decisions 
within the periods of time specified in 
§ 650.4. 

(d) Although the interpretation of 
Federal law requirements in § 650.3 
below applies to both first and second 
level administrative benefit appeals, 
the criteria for review of State compli-
ance in § 650.3(b) apply only to first 
level benefit appeals. 
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